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Abstract: The International Committee of the Red Cross (ICRC) is an impartial, neutral and independent organization whose exclusively humanitarian mission is to protect the lives and dignity of victims of armed conflict and other situations of violence and to provide them with assistance. The ICRC also endeavours to prevent suffering by promoting and strengthening humanitarian law and universal humanitarian principles. Keywords: international humanitarian law, human rights, the Geneva Conventions
Preliminary remarks
The work of the ICRC is based on the Geneva Conventions of 1949, their Additional Protocols, its Statutes – and those of the International Red Cross and Red Crescent Movement – and the resolutions of the International Conferences of the Red Cross and Red Crescent. The ICRC is an independent, neutral organization ensuring humanitarian protection and assistance for victims of armed conflict and other situations of violence. It takes action in response to emergencies and at the same time promotes respect for international humanitarian law and its implementation in national law1. The International Committee of the Red Cross CICRC) is known first and foremost for its field operations in aid of victims of armed conflict and internal violence all over the world.
Less well-known is the scope of its role as „guardian” of international humanitarian law, the law applicable in situations of armed conflict. This complex function is closely connected with the founding of the ICRC  and  was  subsequently  formally entrusted to it by the international community2.
The ICRC was founded in 18633 to examine the proposals made by Henry Dunant in his book on the Battle of Solferino. Having come upon this terrible battlefield by chance, Dunant reacted to what he saw in just the same way as the ICRC was to react to war throughout its history: his first thought was to bring practical aid to the wounded. Instinctively, he applied the principle of humanity – the endeavour „to prevent and alleviate suffering wherever it may be found”4 -which is still the essential principle of the entire Red Cross and Red Crescent Movement, and immediately did everything possible to organize help for the thousands of wounded men who had been left to die where they fell5.
Thus the ICRC has always had a close and special relationship with international humanitarian law, and to this day has invariably acted in accordance with the successive phases of Henry Dunant’s experience. It has worked on battlefields, and has always sought to adapt its action to the latest developments in warfare. It has then reported on the problems encountered, and on that basis has made practical proposals for the improvement of international humanitarian law. In short, it has made a very direct contribution to the process of codification, during which its proposals were examined, and which has led to regular revision and extension of international humanitarian law, notably in 1906, 1929, 1949 and 19776.
This special role of the ICRC is now formally recognized in the Statutes of the International Red Cross and Red Crescent Movement7 which have been adopted both by the components of the Movement8 and by the States party to the Geneva Conventions, that is, practically all the worlds’ States9.
Article 5 of the Statutes states that the role of the ICRC is „to under-take the tasks incumbent upon it under the Geneva Conventions, to work for the faithful application of international humanitarian law applicable in armed conflicts and to take cognizance of any complaints based on alleged breaches of that law” (Article 5.2c), and also „to work for the understanding    and    dissemination    of knowledge of international humanitarian law applicable in armed conflicts and to prepare any development thereof” (Article
The promotion function
There is no hard-and-fast dividing line between the „catalyst” function and that of „promotion”. Admittedly, generating interest in the difficulties that arise in applying international humanitarian law often serves to make this body of law -about which, alas, little is known in many circles – more familiar and better understood. It is this latter aim that is the purpose of promotion, which in its turn has several aspects11.
First of all, States have to be encouraged to ratify the instruments they have drawn up at diplomatic conferences. Indeed it is vital, especially where armed conflicts are concerned, that all parties should be governed by the same rules. Some States might be unwilling to renounce means of warfare forbidden by a treaty if they were not sure that their potential opponents in an armed conflict would also renounce them. Everything possible must therefore be done to ensure that the treaties of international humanitarian law are universally accepted, and that calls for a great deal of effort12.
To start with, the reason for the existence of the rules, some of which are admittedly   complicated,   has   to   beexplained time and time again to members of parliament, ministers, top civil servants, high-ranking military officers and all the other officials who have to adopt the treaty or make recommendations in this respect. That means finding people in the countries concerned who are strongly in favour of the treaty and are prepared to defend it and keep drawing attention to its existence (the diplomats who helped to draft it may be long gone, abroad or to meet their Maker: accession and ratification can be a long process). But sometimes the question of ratification may have to be purely and simply rescued from oblivion. The international obligations of many countries are so extensive and complex that their overworked and under- staffed civil services cannot cope with the paperwork. The ICRC’s job is then not so much to answer complicated legal and political arguments as merely to convince the government and the upper reaches of the civil service, by persuasion and perseverance, that the matter is important enough to be exhumed earlier than others. One of the reasons why the 1949 Geneva Conventions are now almost universally recognized, and the 1977 Protocols additional thereto are well on the way to being so, is that the ICRC, acting through a delegate with special responsibility for the subject and through its delegations abroad, has constantly put the issue on the table. In this it has had invaluable help from the National Red Cross and Red Crescent Societies and from the Swiss government which, as depository of the treaties, has assumed some responsibility for their promotion13.
A second aspect of the function of promotion – one which has gained in importance lately – is to encourage implementation of international humanitarian law on the national level by means of legislation and other measures. Treaties of international law are often „forgotten” after they have been drafted and signed, and unfortunately this may also happen even when they are theoretically in force. So a number of measures have to be taken in peacetime. Accordingly, the ICRC has for many years past systematically sent States that have decided to participate in the Geneva Conventions or the Protocols additional thereto a note reminding them of the immediate obligations this entails, in peacetime. Whether the note has any effect depends on the follow-up that can be given. Thanks to the setting-up of regional delegations, States have been reminded more frequently of this duty, and a certain momentum has been created at regional level, in particular by holding seminars at which officials from various States have been able to compare their experiences. The interest and backing of academic experts, members of National Red Cross and Red Crescent Societies and others have also been invaluable.
The third aspect of the function of promotion worth mentioning is assistance in disseminating international humanitarian law, that is, in making it known to all concerned, which in practice means nearly everyone16. This is a treaty obligation for the States party to the Geneva Conventions, and also figures in the two Additional Protocols of 197717. It is therefore included in the national measures States have to take in peacetime, but deserves special mention because of the great efforts required and the vital importance this task has assumed18.
While the concepts can be studied from a wider viewpoint, they can be implemented effectively only at national level. Cooperation with Ministries of Education is therefore necessary, for two reasons. The first of these is that the basic principles of international humanitarian law have to be taught as part of the general curriculum; indeed, it has been pointed out that they need not be given as a special course but can be incorporated in other subjects such as languages, history and geography19. The second reason is that even the simplest messages have to be tailored to the pupils’ social and cultural environment, and for this there has to be cooperation with local authorities and community leaders. The ICRC therefore tries to plan teaching programmes with Ministries of Education. A recent agreement reached with the Russian Federation is very encouraging in this respect and could open the way to a wide range of such activities all over the world20.
Finally, it is quite obvious that the armed forces, which have primary responsibility for the application of international humanitarian law, must be taught the subject systematically and in a manner tailored to each echelon. Here too the aim must be to create an impetus, to remind States and the top level of the armed forces that they are bound by treaty to provide such teaching, and to convince them that it is in their own interest. Indeed, all too often soldiers regard international humanitarian law as a hindrance that can even prevent them from winning the war. Not only is this untrue, but a case can probably be made for the contrary view: an army that respects humanitarian law is more efficient because of its superior cohesion and morale21. Soldiers who go unpunished for torture, pillage and rape are bound to respect their officers the less for such licence. Authority and discipline will suffer. Many soldiers will wonder what they are fighting for, and whether they are waging a just war. Moreover as soldiers themselves often argue, a unit that treats wounded and captured enemy soldiers in exemplary fashion tends to cool the enemy’s fighting spirit. Realizing that the men up against them are not the devils they have been said to be, when the worst comes to the worst the enemy troops will not fight as fiercely as they would if they knew that capture meant torture and death. Moreover, although obligations under international humanitarian law are not subject to reciprocity22, the way soldiers treat enemy wounded and prisoners obviously affects the way they themselves are treated by the other side23.
The ICRC is of course also anxious to provide training in international humanitarian law for rebel forces, and does all it can to get in touch with their leaders. In the last few years it has had to work out new ways of getting the basic message of international humanitarian law across to all those bearing arms in the midst of conflict, even disorganized forces and fighters practically left to their own devices24. Although this is not easy, it is vital: the very possibility of conducting humanitarian activities in such circumstances depends on it25.
Clearly, then, training and dissemination account for much of the „promotion” aspect of the function of guardian of international humanitarian law. The only tactics open to the ICRC are stimulation and encouragement as far as reflection is concerned, and creation of a sort of snowball effect in regard to training26.
Implementation of international
humanitarian law
Ever since international humanitarian law (IHL) was first codified the States, as contracting parties, have undertaken to adopt every measure necessary to implement their obligations under the relevant treaties. The duty to ensure implementation derives from the customary rule whereby the parties to a treaty must carry out its pro- visions in good faith. In addition, the Geneva Conventions of 1949 and their Additional
Protocols of 1977 set forth special means of implementation which strengthen and specify this customary rule and apply from the moment a treaty enters into force27.
International Committee of the Red Cross is the initiator and promoter of international humanitarian law. The first action taken by C.I.C.R. was conducted at the Geneva Conference in August 186428, where the five founding members of the ICRC Delegations of 12 countries have submitted their present, they drafted a text that became the first Convention humanitarian character of universality. From now on, the wounded and sick shall be collected and cared for, regardless of which nation they belong, and ambulances, military hospitals and medical personnel will be recognized as neutral and will be protected and respected by the warring parties.
This first start was auspicious for the newly created institution. She always put at the service of humanitarian ideals and permanent projects initiated by international conventions, that protection and humanitarian assistance extended to us and new categories of victims of war, the threats that arise. In the international Red Cross Conferences have been adopted action programs have been organized training courses, seminars and round tables which were considered the most pressing humanitarian problems29.
The International Committee of the Red Cross has, from the outset, been the sponsor of the Geneva Convention for the protection of wounded military personnel, and of the humanitarian Conventions which supplement it. Each of these fundamental international agreements is inspired by respect for human personality and dignity; together, they establish the principle of disinterested aid to all victims of war without discrimination – to all those who, whether through wounds, capture or shipwreck, are no longer enemies but merely suffering and defenceless human beings30.
As already mentioned, the States party to the Conventions and Protocol I must adopt in peacetime the legislative and practical measures necessary to ensure effective implementation of the treaties in time of armed conflict. These advance measures, called „measures for execution” in Art. 80 of Protocol I, cannot be improvised at short notice, especially as they touch on a wide variety of fields, namely, the military and technical fields (for example, on the question of weaponry), the legal field (particularly in criminal law), the health and medical fields, administration and the organization of relief for victims. The solution of problems that arise in any of these fields obviously requires the participation of highly qualified personnel31. The study and preparation of necessary measures to be adopted could be entrusted by the States parties, who bear the main responsibility in this respect, to interministerial committees comprising representatives of the various ministries concerned with the implementation of IHL32. This possibility was also suggested by the ICRC in its written representations on national measures of implementation 10 and in its contacts with government authorities33.
Today the value of the fundamental principles of international humanitarian law goes beyond their original scope and significance. Humanity in war, compassion for the victims, and impartiality, meaning no adverse distinction based on race, ethnic origin, religion, social class or any other factor, can and must be adopted as basic values in peacetime too. Surely respect for every human being, and compassion for those who suffer, are values on which the future of the world must be built. By defending these values even in war, the guardian of international humanitarian law is also combating the feelings of helplessness and fear that make peoples indifferent to each other and drive them into isolation34.
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